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projects that show promise of success-
fully preventing and treating family 
violence, child abuse, and child ne-
glect. 

§ 63.36 What are the special require-
ments for Indian child protection 
and family violence prevention pro-
grams? 

(a) Each tribe must develop appro-
priate standards of service, including 
caseload standards and staffing re-
quirements. The following caseload 
standards and staffing requirements 
are comparable to those recommended 
by the Child Welfare League of Amer-
ica, and are included to assist tribes in 
developing standards for Indian child 
protection and family violence preven-
tion programs: 

(1) Caseworkers providing services to 
abused and neglected children and 
their families have a caseload of 20 ac-
tive ongoing cases and five active in-
vestigations per caseworker. 

(2) Caseworkers providing services to 
strengthen and preserve families with 
children have a caseload of 20 families. 
If intensive family-centered crisis serv-
ices are provided, a caseload of 10 fami-
lies per caseworker is recommended. 

(3) It is recommended that there be 
one supervisor for every six case-
workers. 

(b) The negotiation and award of con-
tracts, grants, or funding agreements 
under these regulations must include 
the following requirements: 

(1) Performance of background inves-
tigations to ensure that only those in-
dividuals who meet the standards of 
character contained in § 63.12 are em-
ployed in positions which involve reg-
ular contact with or control over In-
dian children. 

(2) Submission of an annual report to 
the contracting officer’s representative 
which details program activities, num-
ber of children and families served, and 
the number of child abuse, child ne-
glect, and family violence reports re-
ceived. 

(3) Assurance that the identity of any 
person making a report of child abuse 
or child neglect will not be disclosed 
without the consent of the individual 
and that all reports and records col-
lected under these regulations are con-

fidential and to be disclosed only as 
provided by Federal or tribal law. 

(4) Assurance that persons who, in 
good faith, report child abuse or child 
neglect will not suffer retaliation from 
their employers. 

§§ 63.37—63.50 [Reserved] 

PART 67—PREPARATION OF A ROLL 
OF INDEPENDENT SEMINOLE IN-
DIANS OF FLORIDA 

Sec. 
67.1 Definitions. 
67.2 Purpose. 
67.3 Information collection. 
67.4 Qualifications for enrollment and the 

deadline for filing application forms. 
67.5 Notices. 
67.6 Application forms. 
67.7 Filing of application forms. 
67.8 Burden of proof. 
67.9 Action by Superintendent. 
67.10 Appeals. 
67.11 Decision of the Area Director on ap-

peals. 
67.12 Exhaustion of administrative rem-

edies. 
67.13 Preparation, certification and ap-

proval of the roll. 
67.14 Preparation of a per capita payment 

roll. 
67.15 Special instructions. 

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2 and 9; 
and Pub.L. 101–277, 104 Stat. 143. 

SOURCE: 59 FR 3291, Jan. 20, 1994, unless 
otherwise noted. 

§ 67.1 Definitions. 
As used in this part: 
Act means the Act of Congress ap-

proved April 30, 1990, Public Law 101– 
277, 104 Stat. 143, which authorizes the 
use and distribution of funds awarded 
the Seminole Indians in Dockets 73, 
151, and 73–A of the Indian Claims Com-
mission. 

Adopted person means a person whose 
natural parents’ parental rights have 
been terminated by court order and 
persons other than the natural parents 
have exercised or do exercise parental 
rights with regard to the adopted per-
son. 

Applicant means a person who is 
making application for inclusion on 
the roll prepared by the Secretary pur-
suant to the Act of April 30, 1990, by ei-
ther personally filing an application or 
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by having a sponsor complete and file 
an application on his or her behalf. 

Assistant Secretary means the Assist-
ant Secretary for Indian Affairs or au-
thorized representative. 

BIA means the Bureau of Indian Af-
fairs, Department of the Interior. 

Commissioner means the Commis-
sioner of Indian Affairs or authorized 
representative. 

Director means the Area Director, 
Eastern Area Office, Bureau of Indian 
Affairs or authorized representative. 

Lineal descendant(s) means those per-
sons who are the issue of the ancestor 
through whom enrollment rights are 
claimed; namely, the children, grand-
children, etc. It does not include col-
lateral relatives such as brothers, sis-
ters, nieces, nephews, cousins, etc., or 
adopted children, adopted grand-
children, etc. 

Living means born on or before and 
alive on the date specified. 

Secretary means the Secretary of the 
Interior or authorized representative. 

Sponsor means any person who files 
an application for enrollment or an ap-
peal on behalf of another person. 

Superintendent means the Super-
intendent, Seminole Agency, Bureau of 
Indian Affairs or authorized represent-
ative. 

§ 67.2 Purpose. 

The regulations in this part govern 
the compilation of a roll of persons 
who meet the requirements specified in 
section 7 of the Act who will be eligible 
to share in the distribution of a portion 
of the judgment funds awarded the 
Seminole Indians in Dockets 73, 151, 
and 73–A of the Indian Claims Commis-
sion. 

§ 67.3 Information collection. 

The information collection require-
ment contained in this part does not 
require approval by the Office of Man-
agement and Budget under 44 U.S.C. 
3501 et seq. 

§ 67.4 Qualifications for enrollment 
and the deadline for filing applica-
tion forms. 

(a) The roll shall contain the names 
of persons of Seminole Indian descent 
who: 

(1) Were born on or before, and living 
on April 30, 1990; 

(2) Are listed on or who are lineal de-
scendants of persons listed on the an-
notated Seminole Agency Census of 
1957 as Independent Seminoles; and 

(3) Are not members of an Indian 
tribe recognized by the Secretary on 
the most recent list of such Indian 
tribes published in the FEDERAL REG-
ISTER. 

(b) To qualify for enrollment, all per-
sons must file application forms with 
the Superintendent, Seminole Agency, 
Bureau of Indian Affairs, 6075 Stirling 
Road, Hollywood, Florida 33024 by June 
19, 1994. An application filed after June 
19, 1994 will be rejected for failure to 
file on time regardless of whether the 
applicant otherwise meets the quali-
fications for enrollment. 

§ 67.5 Notices. 
(a) The Director shall give notice to 

all Area Directors of the BIA and all 
Superintendents within the jurisdic-
tion of the Director of the preparation 
of the roll for public display in BIA 
field offices. Notices shall be placed for 
public display in community buildings, 
tribal buildings and Indian centers. 

(b) The Superintendent shall, on the 
basis of available residence data, pub-
lish, and republish when advisable, no-
tices of the preparation of the roll in 
appropriate localities utilizing media 
suitable to the circumstances. 

(c) Notices shall advise of the prepa-
ration of the roll and the relevant pro-
cedures to be followed, including the 
qualifications for enrollment and the 
deadline for filing application forms to 
be eligible for enrollment. The notices 
shall also state how and where applica-
tion forms may be obtained, as well as 
the name, address, and telephone num-
ber of a person who may be contacted 
for further information. 

§ 67.6 Application forms. 
(a) Application forms to be filed by or 

for applicants for enrollment shall be 
furnished by the Area Director, Super-
intendent, or other designated persons 
upon written or oral request. Each per-
son furnishing application forms shall 
keep a record of the names of individ-
uals to whom forms are given, as well 
as the control numbers of the forms 
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and the date furnished. Instructions for 
completing and filing application 
forms shall be furnished with each 
form. The form shall indicate promi-
nently the deadline date for filing ap-
plication forms. 

(b) Among other information, each 
application form shall contain: 

(1) Certification as to whether the ap-
plication form is for a natural child or 
an adopted child of the parent through 
whom eligibility is claimed. 

(2) If the application form is filed by 
a sponsor, the name and address of the 
sponsor and the sponsor’s relationship 
to the applicant. 

(3) A control number for the purpose 
of keeping a record of forms furnished 
to interested individuals. 

(4) Certification that the information 
given on the application form is true to 
the best of the knowledge and belief of 
the person filing the application. 
Criminal penalties are provided by 
statute for knowingly filing false infor-
mation in such applications (18 U.S.C. 
1001). 

(5) An election by the applicant as to 
whether the applicant, if determined to 
meet the qualifications for enrollment, 
wishes to share in the per capita pay-
ment. 

(c) Sponsors may file application 
forms on behalf of other persons, but 
may not file elections to share in the 
per capita payment. 

(1) The election to share in the per 
capita payment shall be made as fol-
lows: 

(i) If the applicant is a competent 
adult, the election shall be made by the 
applicant. 

(ii) If the applicant is not a com-
petent adult, the election shall be 
made by the applicant’s legal guardian. 

(iii) If the applicant is a minor, the 
election shall be made by the appli-
cant’s parent or legal guardian. 

(2) When an application is filed by a 
sponsor, the Superintendent shall: 

(i) Furnish the sponsor a copy of the 
application for forwarding to the appli-
cant or his/her guardian for completion 
of the election to share in the per cap-
ita payment; and 

(ii) Make a reasonable effort to fur-
nish a copy of the application directly 
to the applicant or his/her guardian for 

completion of the election to share in 
the per capita payment. 

(d) Every applicant or sponsor shall 
furnish the applicant’s mailing address 
on the application form. Thereafter, 
the applicant or sponsor shall promptly 
notify the Superintendent of any 
change in address, giving appropriate 
identification of the applicant. Other-
wise, the mailing address as stated on 
the application form shall be accepted 
as the address of record for all purposes 
under the regulations in this part. 

§ 67.7 Filing of application forms. 

(a) Application forms filed by mail 
must be postmarked no later than mid-
night on the deadline date specified in 
§ 67.4(b). Where there is no postmark 
date showing on the envelope or the 
postmark date is illegible, application 
forms mailed from within the United 
States, including Alaska and Hawaii, 
received more than 15 days after the 
specified deadline, and application 
forms mailed from outside of the 
United States received more than 30 
days after the specified deadline in the 
office of the Superintendent, will be re-
jected for failure to file in time. 

(b) Application forms filed by per-
sonal delivery must be received in the 
office of the Superintendent no later 
than close of business on the deadline 
date specified in § 67.4(b). 

(c) If the deadline date for filing ap-
plication forms falls on a Saturday, 
Sunday, legal holiday, or other non-
business day, the deadline will be the 
next working day thereafter. 

§ 67.8 Burden of proof. 

The burden of proof rests upon the 
applicant to establish eligibility for en-
rollment. Documentary evidence such 
as birth certificates, death certificates, 
baptismal records, copies of probate 
findings, or affidavits may be used to 
support claims of eligibility for enroll-
ment. Records of the BIA may be used 
to establish eligibility. 

§ 67.9 Action by Superintendent. 

(a) The Superintendent shall notify 
each individual applicant or sponsor, as 
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applicable, upon receipt of an applica-
tion. The Superintendent shall con-
sider each application and all docu-
mentation. Upon determining an indi-
vidual’s eligibility, the Superintendent 
shall notify the individual; the parent 
or guardian having legal custody of a 
minor or incompetent adult; or the 
sponsor, as applicable. 

(1) Written notification of the Super-
intendent’s decision shall be sent to 
the applicant by certified mail, for re-
ceipt by the addressee only, return re-
ceipt requested. 

(2) If a decision by the Super-
intendent is sent out of the United 
States, registered mail will be used. If 
a certified or registered notice is re-
turned as ‘‘Unclaimed,’’ the Super-
intendent shall remail the notice by 
regular mail together with an acknowl-
edgment of receipt form to be com-
pleted by the addressee and returned to 
the Superintendent. If the acknowledg-
ment of receipt is not returned, com-
putation of the period specified for 
changes in election and for appeals 
shall begin on the date the notice was 
remailed. A certified or registered no-
tice returned for any reason other than 
‘‘Unclaimed’’ need not be remailed. 

(3) If an individual files an applica-
tion on behalf of more than one person, 
one notice of eligibility or adverse ac-
tion may be addressed to the person 
who filed the applications. However, 
the notice must list the name of each 
person to whom the notice is applica-
ble. Where an individual is represented 
by a sponsor, notification to the spon-
sor of eligibility or adverse action shall 
be considered notification to the indi-
vidual. 

(b) On the basis of an applicant’s 
election with regard to whether he or 
she wishes to share in the per capita 
payment, the Superintendent’s deci-
sion shall also state whether the appli-
cant’s name will be included on the per 
capita payment roll. If no election has 
been made by the applicant, parent, or 
legal guardian on the application form, 
the individual applicant’s name will 
not be included on the per capita pay-
ment roll. 

(1) The eligible individual will have 
30 days from notification of his or her 
eligibility in which to request a change 
in the election of whether to share in 

the per capita payment. Computation 
of the 30-day period will be in accord-
ance with § 67.9(a)(2) and § 67.9(d). Upon 
written request received within the 30- 
day period, to avoid hardship or gross 
injustice, the Superintendent may 
grant an applicant additional time, not 
to exceed 30 days, in which to submit a 
request for a change in election. 

(2) A change in the election of wheth-
er to share in the per capita payment 
can only be made by competent adult 
applicants; by the legal guardian of an 
incompetent adult; or, in the case of a 
minor, by the minor’s parent or legal 
guardian. 

(c) If the Superintendent determines 
that an applicant is not eligible for en-
rollment as an Independent Seminole 
Indian of Florida, the Superintendent 
shall notify the applicant of the deci-
sion and shall fully explain the reasons 
for the adverse action and explain the 
rejected applicant’s right to appeal to 
the Area Director. The decision of the 
Area Director shall be final and conclu-
sive. 

(d) Except as provided in paragraph 
(a)(2) of this section, a notice of ad-
verse action concerning an individual’s 
enrollment eligibility or the inclusion 
or exclusion of an individual’s name on 
the per capita payment roll is consid-
ered to have been made, and computa-
tion of the period for appeal shall begin 
on the earliest of the following dates: 

(1) Delivery date indicated on the re-
turn receipt; 

(2) Date of acknowledgment of re-
ceipt; 

(3) Date of personal delivery; or 
(4) Date of return by the post office 

of an undelivered certified or reg-
istered letter. 

(e) To avoid hardship or gross injus-
tice, the Area Director or the Super-
intendent may waive technical defi-
ciencies in application forms or other 
submittals. Failure to file by the dead-
line date does not constitute a tech-
nical deficiency. 

§ 67.10 Appeals. 
(a) Appeals from or on behalf of ap-

plicants who have been rejected for en-
rollment must be in writing and must 
be filed pursuant to part 62 of this 
chapter. When the appeal is on behalf 
of more than one person, the name of 
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each person must be listed in the ap-
peal. 

(b) A copy of part 62 of this chapter 
shall be furnished with each notice of 
adverse action. All sections of part 62 
shall be applicable to appeals filed 
under this part except §§ 62.10, 62.11 and 
62.12. 

§ 67.11 Decision of the Area Director 
on appeals. 

(a) The Area Director will consider 
the record as presented, together with 
such additional information as may be 
considered pertinent. Any additional 
information relied upon shall be spe-
cifically identified in the decision. 

(b) The decision of the Area Director 
on an appeal shall be final and conclu-
sive, and written notice, which shall 
state that the decision is final and con-
clusive, shall be given to the individual 
applicant, parent, legal guardian, or 
sponsor, as applicable. 

(c) If an individual files an appeal on 
behalf of more than one applicant, one 
notice of the Area Director’s decision 
may be addressed to the person who 
filed the appeal. The Area Director’s 
decision must list the name of each 
person to whom the decision is applica-
ble. Where an individual applicant is 
represented by a sponsor, notification 
to the sponsor of the Area Director’s 
decision is sufficient. 

(d) Written notice of the Area Direc-
tor’s decision on the appeal shall be 
sent to the applicant by certified mail, 
to be received by the addressee only, 
return receipt requested. 

(1) On the basis of the individual’s 
election with regard to whether he or 
she wishes to share in the per capita 
payment, the Area Director’s decision 
shall also state whether the individ-
ual’s name will be included on the per 
capita payment roll. If no election is 
made by the individual applicant, par-
ent, or legal guardian, the individual’s 
name will not be included on the per 
capita payment roll. 

(2) The eligible individual will have 
30 days from notification of his or her 
eligibility in which to request a change 
in the election of whether to share in 
the per capita payment. Computation 
of the 30-day period will be in accord-
ance with § 67.9(a)(2) and § 67.9(d). Upon 
written request received within the 30- 

day period, to avoid hardship or gross 
injustice, the Area Director may grant 
additional time, not to exceed 30 days, 
in which to submit a request for a 
change in election. 

(3) The change in the election of 
whether to share in the per capita pay-
ment can only be made by adult appli-
cants, or by the legal guardian of an in-
competent adult, or in the case of mi-
nors, by the parents or legal guardian 
of such minors. 

§ 67.12 Exhaustion of administrative 
remedies. 

The decision of the Area Director on 
appeal, which shall be final for the De-
partment, is subject to judicial review 
under 5 U.S.C. 704. 

§ 67.13 Preparation, certification and 
approval of the roll. 

(a) The Superintendent shall prepare 
a minimum of three (3) copies of the 
roll of those persons determined to be 
qualified for enrollment as an Inde-
pendent Seminole Indian of Florida. 
The roll shall contain for each person a 
roll number or identification number, 
name, address, sex, date of birth, date 
of death (when applicable), and the 
name and relationship of the ancestor 
on the annotated Seminole Agency 
Census of 1957 through whom eligibility 
for enrollment was established. 

(b) A certificate shall be attached to 
the roll by the Superintendent certi-
fying that to the best of his or her 
knowledge and belief, the roll contains 
only the names of those persons who 
were determined to meet the qualifica-
tions for enrollment. 

(c) The Area Director shall approve 
the roll. 

§ 67.14 Preparation of a per capita 
payment roll. 

(a) The Superintendent shall, based 
on the roll approved under § 67.12(c), 
prepare a per capita payment roll. The 
payment roll shall be comprised of 
those persons whose names appear on 
the approved roll and who have elected 
to share in the per capita payment. 

(b) The per capita payment roll shall 
contain for each person a roll number 
or identification number, name, and 
address. 
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(c) The Area Director shall authorize 
the distribution of the judgment funds 
to those persons named on the per cap-
ita payment roll. 

§ 67.15 Special instructions. 
To facilitate the work of the Super-

intendent and Area Director, the As-
sistant Secretary may issue special in-
structions not inconsistent with the 
regulations in this part. 

PART 75—REVISION OF THE MEM-
BERSHIP ROLL OF THE EASTERN 
BAND OF CHEROKEE INDIANS, 
NORTH CAROLINA 

Sec. 
75.1 Definitions. 
75.2 Purpose. 
75.3 Announcement of revision of roll. 
75.4 Basic membership roll. 
75.5 Removal of deceased persons from the 

roll. 
75.6 Additions to the roll. 
75.7 Applications for enrollment. 
75.8 Applications for minors and 

incompetents. 
75.9 Application form. 
75.10 Where application forms may be ob-

tained. 
75.11 Proof of relationship. 
75.12 Enrollment Committee. 
75.13 Tenure of Enrollment Committee. 
75.14 Appeals. 
75.15 Current membership roll. 
75.16 Eligibility for enrollment of persons 

born after August 21, 1957. 
75.17 Relinquishment of membership. 
75.18 Adoption. 
75.19 Distribution of judgment funds. 

AUTHORITY: Sec. 2, 71 Stat. 374. 

SOURCE: 24 FR 201, Jan. 8, 1959, unless oth-
erwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

§ 75.1 Definitions. 
As used in this part: 
(a) Band means the Eastern Band of 

Cherokee Indians in North Carolina. 
(b) Reservation means the lands of the 

Eastern Band of Cherokee Indians in 
the counties of Jackson, Swain, 
Graham, Cherokee and Haywood in 
North Carolina. 

(c) Tribal Council means the Tribal 
Council of the Eastern Band of Cher-
okee Indians in North Carolina. 

(d) Announcement means the an-
nouncement of the revision of the 

membership roll issued as required in 
§ 75.3. 

(e) Tribal Enrollment Office means the 
Tribal Enrollment Clerk working in 
concert with the Enrollment Com-
mittee. 

(f) Tribal Enrollment Clerk means the 
individual working in the Tribal En-
rollment Office. 

(g) Enrollment Committee means the 
three individuals appointed by the 
Tribal Council in accordance with 
§ 75.12. 

[24 FR 201, Jan. 8, 1959, as amended at 25 FR 
2516, Mar. 25, 1960; 38 FR 9998, Apr. 23, 1973. 
Redesignated at 47 FR 13327, Mar. 30, 1982] 

§ 75.2 Purpose. 
The regulations in this part are to 

govern the revision, as authorized by 
the Act approved August 21, 1957 (71 
Stat. 374), of the membership roll of 
the Eastern Band of Cherokee Indians, 
North Carolina, prepared and approved 
in accordance with the Act of June 4, 
1924 (43 Stat. 376), and the Act of March 
4, 1931 (46 Stat. 1518). 

§ 75.3 Announcement of revision of 
roll. 

When the Tribal Council has author-
ized the expenditure of tribal funds to 
supply sufficient staff to perform the 
work necessary to revise the member-
ship roll of the Band and such staff has 
been employed and when the applica-
tion forms and other necessary docu-
ments have been devised and printed, 
the Principal Chief, or in his absence 
the Vice Chief or the Chairman of the 
Tribal Council shall announce that a 
revision of the membership roll of the 
Band shall commence on a specified 
date. The date specified shall be not 
less than 15 days nor more than 30 days 
from the date of issuance of the an-
nouncement. A press release should be 
prepared announcing the date the revi-
sion of the roll shall begin, together 
with other pertinent information such 
as the membership requirements and 
where application forms may be ob-
tained. The press release should be dis-
tributed to all newspapers and radio 
stations within the region of the Res-
ervation with a request that it be given 
wide publicity. Copies of the press re-
lease should also be posted in the Agen-
cy Office and at various other public 

VerDate Aug<31>2005 13:23 Apr 17, 2006 Jkt 208082 PO 00000 Frm 00262 Fmt 8010 Sfmt 8010 Y:\SGML\208082.XXX 208082


		Superintendent of Documents
	2014-10-28T11:07:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




